AFFIDAVIT  of  NAKAJIMA 
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CITy  abd  com*  or  s»  fmncxoco  > 


STATS  OS  CM.irOB.NXA  •  sworn,  «a-.eS  AS  foU— 

aideydci  BakajlM,  «  Ha-iseting  of  Banco, 

,  t  am  Director  of  Intaroatrooa!  Ba.Hat  * 

..  a  Japan  corporation,  and  X  Bare  held  soch 
Limited  ("Bamco  ,  a  Japan  *p  t  „  aXeo  president  of 

paaitiod  -  -"-iarY  ^  Banco  located  in  Sonny— 

Banco  America,  Inc. ,  iaerica, 

California,  and  have  held  =»=!>  poartaon 

t  spand  the  boli  of  my  wording  tJ* 
Inc,  was  formed  rn  1978#  P 

Vised  in  Japan* 

2.  m  my  positions  with  Namco  and  Names  America, 

Imc. ,  X  am  familiar  with  the  development  and  marketing  of  that 
certain  electronic  video  game  known  as  GAhAXIAN. 

3.  GALAXIAN-  was  developed  solely  by  employees  of 
Namco  working  in  Namco’ s  research  and  development  department . 

A  prototype  of  the  game  was  manufactured-  in  Japan  for  testing 
|  purposes  in  approximately  May/  137  9.^  After  a  testing  period 
during- which  the  prototype  was  studied  and  modified ,  the 

Jb  .  ) 

decision  to  go  into  production  of  GALAXXAN  m  Japan  was  made 
< _ .. _ 1810 


by  Namco  in  about  June,  1979. 
_ 4.  Before 


production  of  GAI^AXIAN  could  commence. 


it  was  necessary  for  Namco  to  obtain  the  parts,  inventory  and 
machinery  required  to  manufacture  the  came.  Namco  invested  a 
substantial  amount  of  money  in  the  research  and  devel 
GALAXIAN  and  in  ti 


Lopmer.t  of 


he  parts,  inventory  and  equipment  necessary 
,c  manufacture  the  product.  Production  began  in  about  September, 

Couple.*  V  £ x  V\ * 'O *'  \  \C')£^  J 

~  —  n 
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.r  .  .na1  with  Nam=°  and  was 

5  gaLAXIAN  is  totally  or-  —  dJStin 

5‘  It  embodies  unique  and  <*-*  ■ 

not  copied  from  any  other  w  ~  -  video  gaffle  with 

feat'— es  that  do  »*  appear  on  any  pro 

which  ttamco  is  familiar.  'saIAXIAS 

in  about  the  «iddle  =f  "  ”” 

-  *-  -  -  lit;:::;. 

rr^z?z~  -  —  »*  — 

' ,  ,r  ranted  or  otherwise  publicly 

of  GALAXIAN  units  were  sold,  ren 

distributed  by  Namco  in  Japan - 

7.  Advertising  brochures  for  GALAX  IAN  were  created 

entirely  by  Naroco  and  were  not  copied  .ron  any  othe_  sou.ce 

True  and  correct  copies  of  the  brochures  are  appended  as  Sxhib: 

"A."  The  brochures  were  distributed  in  Japan  by  mail  and  othe_ 

wise  beginning  vith^the  distribution  of  the  GALAXIAN  machines 

in  about  the  middle  of  September,  197  9,  Thousands  of  copies 

of  the  brochures  have  been  disseminated  to  this  date, 

8.  I  attended  the  Japan  Amusement  Association  trade 
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show  in  Tokyo  on  October  17-19  ,  1979  and  was  in  attendance 


throughout.  Namco  had  a  large  booth  at  the  show  at  which 

21  |  aoproximateiy  20  operating  GALAXIAN  machines  were  disc  laved. 

\  ’  * 

22  l  Hundreds  of  Namco  personnel  manned  the  Namco  booth  from  time  tc| 

\\ 

in  an  effort  to  introduce  GALAXIAN  to  the  trade. 

9.  Universal  Co.,  Ltd.  ("Universal"),  defendant  i: 
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»:  time 
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the  action  for  which  this  Affidavit  is  made,  operated  a  booth 


ac 


ross  the  aisle  from  Namco 


i*s  at  the  Tokyo  show.  The  GALAX  IAN 
27  j;  games  were  open  to  view  by  Universal.  Indeed,  the  purpose  of 

t- 

23  1.  tiie  s^*ow  was  to  exhibit  new  products  to  the  trade  as  widely  as 


i  —  attendance  a 
•  ro-rsal  employees  m 

,  'There  were  many  Universal  -  trade 

possible-  mere  was  shown  at  the 

the  show.  No  COSMIC  ma  such  a  product. 

£aiI,  „„  *.  —  — — ^  bro=hures  described  in 

10 •  “  *y  «— ■  *  *>»  “W8 

paragraph  7  above  were  wide  Y 

ShOW’  ‘  ded  the  Amusement  and  Music  Operators  or 

11.  I  attended  the  Am 

Tiiinois  on  November  _9 

Acerica  trade  st=»  m  <*“**>'  UUno  ^ 

^^eniaved  and  demons.— area 

and  Midway  ««•  °'  t  jv,  show  and 

at  the  Chicago  shew.  Again  aniversal  had  ^ 

was  able  »  view  th.  SAIAMH.  nachines  an  oparat.cn. 
cosme  »»  »or  any  advertisements  thareicr  ware  present  a. 

the  show-  in  Chicago.  ^ 

,  *'  u.  neither  Nance  nor  Na»==  America.  me.  has  a 

1  authorized,  licensed" or  consented  to  the  manufacture,  sale  or 

"  other  commercial  u*se  of  GAI^XAN  or  any  CALAXIAM  advertising 

in  the  United  States  by  Universal  or  any  other  person  or  enti 

except  Midway  Mfg.  Co.  ••***- 
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Subscribed  and  sworn  to  before  me  this  14th  day  /5i  May,  13 SO 


it  San  Prancisco,  California. 


Ofricnu  tin  & 

CHSRYl  MOREISS  8 

•aim  py*K -ui*o»*a  * 

cm  i  coimn  of  un  ru*asco 

'»  tj.  []|4 


g  Notary  frolic  In  and  For  The  .City 
|  and  County  of  San  Francisco 
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